
 
 

 

HEADING OF JUDGMENT IN SPECIAL CASE 

IN THE COURT OF SPECIAL JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Special Judge, Bilasipara 

Special Case No- 02 of 17 

u/s 8 of POCSO Act 

STATE 

Versus 

Shankar Ray 

                            Accused person 

(Corresponding to GR case No- 1677/16 u/s 341 I.P.C. r/w section 8 of 

POCSO Act ) 

 

Advocate appeared:- 

For the state:-Mr. T. Kr. Bhattacharya, Special P.P. 

For the accused:- Mr Shanti Uddin Sk., Advocate. 

Date of institution of the case    :- 14-10-16 

Date of Framing charge          :- 24-07-17 

Date of prosecution evidence   :- 20-09-17, 17-10-17. 

Statement of accused recorded on  :-  31-10-17 

Date of Argument                       :-  31-10-17 

Judgment delivered                 :-  07-11-17 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 13-10-16 at about 4 pm while 

informant’s granddaughter Miss X along with her class mate returning home 
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after school from Raijhar Higher Secondary School then above name accused 

coming down from hill at Bahalpur- Kokrajhar road hold Miss X and sexually 

assaulted her dragging her towards jungle.  Thereafter Miss X and her class 

mate made hue and cry and hearing this accused fled away.  

 

Investigation 

 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

Sontosh Mondal registered a police case vide No Chapar police case No. 

398/16 under Section 341 of I.P.C. r/w section 8 of POCSO Act and SI Nirod 

Ch. Das was entrusted to conduct the investigation of the case and after 

completion of investigation I/O submitted charge sheet against the accused 

person named herein above u/s 341 of I.P.C. r/w section 8 of POCSO Act. 

Charge 

3. After hearing learned counsel for both sides and perusal of material 

on record charge u/s 341 I.P.C. r.w section 8 of POCSO Act was framed 

against the accused person Sankar Ray and when charge is read over and 

explained to the accused person he pleaded not guilty and claimed to be 

tried.  

Trial 

4. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 6 number of witnesses including 

victim as court witness and exhibited 5 no of documents.  PW-1 Sontosh 

Mondal, PW-2 Sontosh Sen, PW- 3 Biswa Sen, PW-4 Tapash Ray, PW-5 SI 

Nirod Ch. Das, CW-1  Miss X, victim of the case. Ext-1 statement of victim 

recorded u/s 164 Cr.P.C , Ext 2 ejahar, Ext 3 – Sketch Map, Ext-4 Seizure list, 

Ext-5 chargesheet. After closure of the prosecution evidence, statement of 

the accused person recorded u/s 313 Cr.P.C. Accused plea is denial, however 

declined to adduced evidence in support of the plea of denial.  

 

5.                               POINTS FOR DETERMINATION:- 

 

i) Whether accused on 13-10-16 at about 04.00 pm at Bahalpur- 

Kokrajhar PWD road under Chapar police station wrongfully restrained 

informant’s granddaughter who was aged about 14 years old? 
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ii) Whether accused on 13-10-16 at about 04.00 pm at Bahalpur- 

Kokrajhar PWD road under Chapar police station sexually assaulted 

informant’s granddaughter by dragging her towards jungle and touched 

her body with sexual intent?  

 

ARGUMENT 

6. I have heard learned counsel for both sides. It has been argued by 

the ld. defence counsel prosecution miserably failed to establish the 

prosecution charge leveled against the accused and according to PWs and 

victim no such incident took place as alleged in the ejahar and accused 

entitled acquittal. 

 

DISCUSSION, DECISION & REASON THEREOFF:- 

7.  Prosecution allegation leveled against accused is that 13-10-16 at 

about 04.00 pm at Bahalpur- Kokrajhar PWD road under Chapar police station 

wrongfully restrained the victim and dragging her towards jungle sexually 

assaulted her by touching her body. 

8. PW-1 Sontosh Mondal is informant of this case. His evidence is that 

one year back victim, his granddaughter told him that some boys had teased 

her while returning home from school and hearing this when he went to 

Bahalpur he heard that one boy namely Sankar teased his granddaughter. He 

deposed he did not see accused Sankar at the time of incident. In cross he 

stated the boy who had teased his granddaughter was under the influence of 

alcohol. He stated the said boy also passed remark on victim while crossing 

the road. 

9. PW-2 Sontosh Sen deposed that after reaching home he heard that 

someone held granddaughter of informant while she was returning home 

from school. In cross he stated he heard about the aforesaid fact from the 

villager. 

10. PW-3 Biswa Sen deposed that he heard from villager that one boy 

Sankar hold the hand of Ratna while she was returning home from school 

and one day when police came to his village took his thumb impression on a 

paper. In cross he stated police took his thumb impression on a paper saying 

that they need the same as they arrived at his village. He further stated that 

Ratna did not tell him that accused Sankar hold her hand.  
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11. PW-4 Tapash Ray deposed that 8/9 months back he heard that one 

boy Sankar teased Ratna. In cross he stated he heard from the villager that 

Sankar teased Ratna but he did not heard about the said fact from Ratna. 

12. PW-5 SI Nirod Ch. Das is the IO of the case. He deposed on 14-10-16 

O/C Chapar PS endorsed him the Chapar PS Case no. 398/16 u/s 341 I.P.C. 

read with section 8 of POCSO Act for investigation. Accordingly he recorded 

the statement of informant, victim and other witnesses, visited the place of 

occurrence, drawn sketch map of place of occurrence, sent victim for medical 

examination, seized school certificate of victim, produced victim before 

magistrate to record her statement u/s 164 Cr.P.C, arrested accused person 

and after completion of the investigation he submitted charge sheet vide Ext 

5 against the accused person u/s 341 I.P.C. read with section 8 of POCSO 

Act.  In cross he denied the fact that case is not fall u/s 8 of POCSO Act 

against the accused Sankar but falsely implicating he had submitted 

chargesheet against the accused Sankar u/s 341 r/w section 8 of POCSO Act. 

13. In this case victim was examined as CW-1. Her evidence is that 

informant is her maternal grandfather. One year back while she along with 

her friend Mukti Rai returning home from school then one boy who was under 

intoxication teased them and when she told this fact at home her grandfather  

lodged the ejahar. In cross she stated she could not recognize the boy who 

had teased them. She stated that boy neither call them nor stopped them 

and boy also did not directly tease them. She stated she cannot recollect 

what she stated before Magistrate and police.  She further stated she could 

not identify accused present before the court as that boy who teased them. 

14. From the scanning of evidence of PW-1, PW-2, PW-3, PW-4 and CW-

1, the victim of the case it is crystal clear that informant of the case not 

supported the contents of the ejahar that is his statement made in the 

ejahar. Therefore, substance of the ejahar is not substantiate by the 

statement of the informant of this case. Victim who is examined as CW1 did 

not deposed that it is the accused who teased her when she was coming 

home from the school. Her evidence shown that she could not identified the 

boy who had stalked her. Her evidence does not brings any incriminating 

material against the accused persons. Other PWs including the informant of 

the case not present at the place of occurrence and they did not witness the 

incident. They did not state before the court that victim told before accused 

name. Thus, their evidence does not pointed any material against the 

accused person. Victim herself not implicated the accused person. 
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15. In view of my discussion, and on scrutiny of the evidence on record, I 

come to my definite finding that prosecution totally failed to bring home 

charge u/s 341 I.P.C. r/w section 8 of POCSO Act against the accused person 

Sankar Ray that he wrongfully restrained victim and sexually assaulted her 

and I hold accused Sankar Ray not found guilty u/s 341 I.P.C r.w section 8 of 

the POCSO Act and accordingly he is acquitted from the charge of section  

341 I.P.C. r/w section 8 of POCSO Act and is set at liberty. 

16. Bail bond of accused person will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

17. Given under hand and seal of this Court on this 07th day of November 

2017 at Bilasipara.  

 

          (Smti S. Bhuyan) 

                       Special Judge, Bilasipara 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

     Special Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Sontosh Mondal,  

PW-2 Sontosh Sen,  

PW- 3 Biswa Sen,  

PW-4 Tapash Ray,  

PW-5 SI Nirod Ch. Das,  

 

PROSECUTION EXHIBIT:-  

 Ext-1 Statement of victim recorded u/s 164 Cr.P.C ,  

Ext -2 Ejahar,  

Ext -3 Sketch Map,  

Ext-4 Seizure list,  

Ext-5 Chargesheet. 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- CW-1  Miss X, victim of the case. 

 

 

                                                                  (Smti S. Bhuyan) 

      Special Judge, Bilasipara 


